
California 
Fair Political 
Practices Commission 

stephanie A. Atigh 
Office of the City Attorney 
200 Lincoln Avenue 
Salinas, CA 93901 

Dear Ms. Atigh: 

June 22, 1988 

Re: Your Request for Advice 
Our File No. I-88-140 

You have requested advice on behalf of members of the 
planning commission and city council of the City of Salinas 
about application of the conflict-of-interest provisions of the 
Political Reform Act (the "Act")Y to their duties on those 
agencies. 

We are treating your request as one for informal assistance 
pursuant to Regulation 18329(c) (4) (F) (copy enclosed) because 
we do not have enough facts to provide specific advice for each 
agency member.~ If you wish to obtain formal advice, you may 
submit additional factual material and we will provide 
additional advice. 

11 Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 

~ Informal assistance does not provide the requestor with 
the immunity provided by an op1n10n or formal written advice. 
(Government Code section 83114r 2 Cal. Code of Regs. section 
18329 (c) (3) .) 
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QUESTION 

Are members of the planning commission and city council 
disqualified from participating in agency decisions about 
amending land use designations in the general pian because they 
have interests in real property, investment interests, or 
clients who own real property? 

CONCLUSION 

In general, a public official is disqualified from 
participating in a decision if it is foreseeable that the 
decision will materially affect the official's real property 
interest worth $1,000 or more, if the effect of the decision 
will be different from the effect on the general public. A 
public official also is disqualified from participating if it 
is foreseeable that a decision will materially affect 1) a 
source of income of $250 or more promised to or received by the 
official within 12 months before a decision, or 2) a business 
entity in which the official has an investment interest with a 
fair market value of $1,000 or more, if the effect is different 
from the effect on the general public. Questions about 
specific members are answered separately in the Analysis 
section of this letter. 

FACTS 

Salinas is a charter city with a population of less than 
100,000. The planning commission will be considering amending 
general plan land use designations, which the planning 
commission later will present to the city council for final 
approval. Salinas has no ordinance or charter provision 
pursuant to Government Code Section 65803, requiring zoning to 
be consistent with land use designations. Furthermore, 
sUbsection (d) of Government Code Section 65860, which requires 
zoning to be consistent with land use designations for certain 
charter cities with more than 2,000,000 population, does not 
apply to Salinas. Therefore, the Salinas zoning ordinance does 
not have to be consistent with general plan land use 
designations. 

In your opinion, zoning alone establishes permitted or 
conditional uses of property in Salinas. Even though land use 
designations show present and future property owners how the 
character of a neighborhood may change in 20 years, land use 
designations do not determine future zoning decisions. 
Therefore, zoning alone affects property values. consequently, 
you believe decisions about land use designations will not 
affect property values in Salinas. 
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The planning commission has seven members. Most planning 
commissioners own real estate in Salinas. Four of seven 
planning commissioners are attorneys. The following is a list 
of their financial interests: 

1. Anna Caballero owns at least a 10-percent share worth 
more than $10,000 in her law firm. 

2. Frank Noll owns at least a 10-percent interest worth 
more than $10,000 in his law firm. Mr. Noll also owns 
at least a 10-percent interest worth more than $10,000 
in a property management company. 

3. Robert Taylor is an attorney and sole practitioner. 
Mr. Taylor's client, Mr. Higashi, has paid Mr. Taylor 
more than $250 within the past 12 months for a legal 
matter. Mr. Higashi plans to appear before the 
planning commission to oppose changing the designation 
of his property from agricultural to park use. 

4. T. Bob Uemura owns at least a 10-percent share worth 
more than $10,000 in his incorporated law firm. He 
also owns more than 10-percent of Satsuma Realty, an 
investment interest worth more than $1,000. 

All five city councilmembers own their homes. You have 
requested advice about the business interests of the following 
two councilmembers: 

1. Ralph Portuondo is sole owner of a realty company. He 
sells mostly residential property. 

2. Hal Thompson is an attorney and sole practitioner. 

ANALYSIS 

section 87100 prohibits a public official from making, 
participating in making, or in any way attempting to influence 
a governmental decision in which an official knows or has 
reason to know he or she has a financial interest. An official 
has a financial interest in a decision that will have a 
foreseeable and material financial effect, different from the 
effect on the general public, on the following: 

1) any investment interest worth $1,000 or more in a 
business entity, 
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2) any interest in real property worth $1,000 or more, 

3) a source of income of $250 or more promised to or 
received by the official within 12 months before a 
decision, 

4) a business entity in which the official is a director, 
officer, partner, trustee, employee or holds any 
position of management, or 

5) any donor of, intermediary, or agent for a donor of a 
gift worth $250 or more promised to or received by the 
official within 12 months before a decision. 

section 87103. 

Planning commissioners and city councilmembers are public 
officials. (Section 82048.) To determine whether 
disqualification is required, a planning commissioner or 
councilmember should determine whether the financial effect of 
a decision on his or her interests in real property, investment 
interests or sources of income would be foreseeable and 
material. The following is a summary of definitions in the Act 
of these types of economic interests. 

Interests in Real Property 

Public officials have direct real property interests in 
land that they own. (Section 82033.) Indirect real property 
interests include real property interests owned by the 
official's immediate family~ and a pro-rata share of interests 
in real property of any business entity in which the official 
or his or her immediate family owns a 10-percent or greater 
investment interest with a fair market value of $1,000 or 
more. (Sections 82033 and 87103(b).) 

For example, if a planning commissioner owns a 15-percent 
share of her law firm and the firm owns its office building, 
the planning commissioner has a real property interest of 
15 percent of the law firm's property.!! 

Regulation 18729 (copy enclosed) states that the value of a 
leasehold interest is the amount of rent owed during a 

~ For purposes of the Act, an official's immediate family 
is his or her spouse and dependent children. (section 82029.) 

!! For purposes of the Act, leasehold interests, other 
than month-to-month tenancies, are interests in real property. 
(Section 82033; Regulation 18233, copy enclosed.) 
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12-month period or the fair market value of the leasehold 
during that time if the rent owed is less than $1,000. The 
value of the official's pro-rata share of a leasehold interest 
must be $1,000 or more for the leasehold interest to create a 
conflict of interest problem under the Act. 

Investment Interests 

Investment interests include any financial interest worth 
$1,000 or more in a business entity that, among other things, 
owns real property in an official's jurisdiction. (Section 
82034.) Such financial interests include partnership or 
ownership interests owned directly, indirectly, or beneficially 
by the official or his or her immediate family. (Section 
82034.) 

Furthermore, if an official has a 10-percent or greater 
financial interest in a business entity, the official also owns 
a pro-rata share of that entity's investments. For example, if 
a planning commissioner owned 20 percent of a realty company, 
and the realty company owned 50 percent of a property 
management company, the planning commissioner would have a 
10-percent investment interest in the management company. To 
make this calculation, we multiplied the realty company's 
50-percent share by the planning commissioner's 20-percent 
investment interest to get 10 percent. 

Sources of Income 

Under the Act, public officials' law firms are sources of 
income. (Section 82030(a).) Income also includes a pro-rata 
share of a law firm's gross revenues based on an official's or 
his or her spouse's proportionate investment interest of 
10 percent or more in the firm. (Section 82030(a).) 
Therefore, a law firm client whom an official knows or has 
reason to know has paid the firm enough to provide the official 
with $250 in income based on the official's proportionate share 
of gross receipts, also is a source of income to the official. 

For example, if an official owns 15 percent of a law firm, 
a client who pays the firm $1,666 or more is a source of income 
to the official. We divided $250 by the percentage of 
ownership interest to determine how much must be paid to the 
law firm to give the official with a 15-percent share, $250 in 
gross income. 

When a public official is a realtor, a real estate company 
client who pays a commission also is a source of income to the 
official if the official is entitled to receive $250 or more in 
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commission income from the client. (Section 82030(a).) For 
example, Regulation l8704.3(b) (2) (copy enclosed) requires a 
real estate broker to attribute the full gross value of 
commiss·ion income for a specific transaction to each of four 
sources of income: 1) the person the broker represents, 2) the 
person represented by an agent working under the auspices of 
the broker, 3) the brokerage business entity through which the 
broker conducts business, and 4) a person to whom the broker 
pays a finder's or referral fee. (Regulation 18704.3(d).) 
Thus, if the broker represents the seller in a transaction 
which produces a $300 commission for the broker, the seller 
would be a source of income to the broker.~ 

Again, a public official should determine the effect of a 
change in land use designations on real property owned by each 
source of income of $250 or more. The official would be 
disqualified from participating in a decision that would have a 
foreseeable and material financial effect on that source of 
income, different from the effect in the general public. 

Disqualification 

To require disqualification, the effect of a decision must 
be foreseeable and material and different from the effect on 
the general public. Regulation l8702.l(a) (3) (copy enclosed) 
reflects the Commission's conclusion that the effect of a 
zoning or similar decision concerning an official's real 
property interest will be considered foreseeable and material. 
Therefore, normally pursuant to Regulation 18702.1(a) (3), a 
planning commissioner or councilmember would be disqualified 
from participating in a land use decision concerning his or her 
own property interest. (Casey Advice Letter, No. A-87-048, 
copy enclosed.) 

~ Fees that a broker contractually is obligated to pay 
other persons, such as other brokers or agents, are not 
considered income to the broker. (In re Carey (1977) 3 FPPC 
Ops. 99, 101, copy enclosed.) 
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However, based on the special facts you have provided, 
decisions about general plan land use designations in Salinas 
do not establish actual or permitted uses of property. only 
zoning decisions determine actual or permitted property uses. 
Therefore, Regulation 18702.1(a) (3) would not apply to planning 
commissioners and councilmembers in Salinas and the present 
decision to change land use designations. Regulation 
18702.1(a) (3) would not disqualify these officials 
automatically. 

On the other hand, you believe present and future property 
owners may use land use designations to forecast how the 
character of a neighborhood may change in 20 years. For 
example, a developer may decide to acquire presently 
undeveloped agricultural land because of a land use designation 
change from agricultural to low-density residential use. In 
this way, changes in land use designations may have potential 
effects on property values in Salinas. 

Because such land use decisions have the potential of 
affecting property values, planning commissioners and 
councilmembers still must determine whether a change in land 
use designation for personal real property interests or real 
property owned by investment interests or sources of income 
will have foreseeable and material effects on those economic 
interests. 

Of course, if a land use designation remains the same, the 
Commission considers the decision not to have a foreseeable 
material financial effect on the value of real property. 
(Hopkins Advice Letter, No. A-88-151.) A planning commissioner 
or city councilmember may participate in a land use decision 
that does not change the designation of his or her property or 
that owned by investment interests or sources of income. 

Foreseeability 

To require disqualification, the effect of a decision must 
be foreseeable. An effect does not have to be certain to be 
foreseeable. However, if an effect were a mere possibility, it 
would not be foreseeable. (In re Thorner (1975) 1 FPPC Ops. 
198, 206-207, copy enclosed.) 
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Materiality 

Regulation 18702(b) (2) (copy enclosed) provides guidelines 
for determining whether a decision to change land use 
designations will have a material financial effect on the value 
of real property owned by a public official. An effect on the 
fair market value of the property of less than $1,000 is never 
material. If the fair market value of the property is less 
than $200,000, an increase or decrease in value of $1,000 or 
more is material. If the fair market value is $200,000 or 
more, but less than $2,000,000, an increase or decrease in 
value of one-half of one percent of the fair market value or 
more is material. If the fair market value is $2,000,000 or 
more, an increase or decrease in value of $10,000 or more is 
material. An official would be disqualified from a decision 
that would have a foreseeable and material effect on the value 
of his or her real property interests. 

The effect of a decision on real property owned by a source 
of income that is not a business entity (i.e., an individual) 
must be significant to be material. (Regulation 
18702(b) (3) (D).) By analogy, a decision that would increase or 
decrease the value of real property by the amounts discussed in 
the preceding paragraph would be considered material. 
(Regulation 18702(b) (2); Sprague Advice Letter, No. A-86-260, 
copy enclosed.) consequently, an official also would be 
disqualified from participating in a decision if it is 
foreseeable that the decision would materially affect the real 
property owned by the individual source of income. 

If a decision affects real property owned by a business 
entity in which an official has an investment interest worth 
$1,000 or more or which has provided or promised to the 
official income of $250 or more, the official should use the 
guidelines in Regulation 18702.2 (copy enclosed) to determine 
whether an effect is material. For example, if a decision will 
result in an increase or decrease in the value of assets or 
liabilities in the amount of $10,000 or more for a small 
business entity not qualified for public sale, the effect of 
the decision would be considered material. (Regulation 
18702.2(g).) An official would be disqualified from 
participating in a decision that would have such an effect on a 
business entity in which he or she has an investment interest 
or which is a source of income to the official. 
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Effect Of Decision Not Distinguishable From Effect On General 
Public 

Even if the effect of a land use designation change were 
foreseeable and material, a councilmember would not be 
disqualified if the decision affected the official's interest 
in substantially the same manner it affected a significant 
segment of the public. For the purpose of this analysis, 
residents and property owners of Salinas are the general 
public. (See In re Owen (1976) 2 FPPC Ops. 77, 8l~ In re Legan 
(1985) 9 FPPC ops. 1, 12, copies enclosed.) 

For example, in the Owen opinion, supra, the Commission 
concluded that owners of single-family homes are a significant 
segment of the public. Therefore, if a decision to change a 
land use designation would affect an official in substantially 
the same manner as it affected most residential homeowners in 
Salinas, the official would be able to participate in the 
decision. If an investment interest or source of income were 
affected in the same manner as a significant segment of the 
general public, the official also would be able to participate 
in the decision. 

Dividing Decision Into Separate Components 

Under certain circumstances, an otherwise disqualified 
public official may participate in the part of a decision in 
which the official does not have a financial interest. (See 
Huffaker Advice Letter, No. A-86-343, copy enclosed.) For 
example, an official may be disqualified from participating in 
a decision about changing the land use designation for his 
client's property from agricultural to park use. Nevertheless, 
if that part of the land use decision could be isolated from a 
section in which the official did not have a financial 
interest, an official could participate in the other parts of 
the decision. 

Effects On Officials' Economic Interests 

We next apply the general rules, discussed above, to each 
official's particular situation. 

Planning Commissioners: 

Ms. Caballero 

If Ms. Caballero owns her home, she has a real property 
interest in the home. She also has a real property interest in 
property her law firm owns or leases, if her pro-rata share of 
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the real property or leasehold is valued at $1,000 or more. 
(Sections 82033 and 87l03(b).) She should use the guidelines 
in Regulation l8702(b) (2) to evaluate whether an effect on her 
interests in real property would be material. Ms. Caballero 
would be disqualified from participating in the decision to 
change the land use designation for her property interests, if 
the effect foreseeably would be material and different from the 
effect on the general public. 

Ms. Caballero owns at least a 10-percent share of her law 
firm. Therefore, the law firm is an investment interest and a 
source of income. Furthermore, Ms. Caballero has an economic 
interest in any client whom she knows or has reason to know has 
paid her law firm a sufficient amount so that her proportionate 
share of the gross receipts from the client in the past 12 
months is $250 or more. 

Regulation 18702.2 provides guidelines for determining 
whether there is a material effect on a business entity in 
which an official has an investment interest or which is a 
source of income to the official. (Ms. Caballero should use 
Regulation 18702 (b) (2) and (b) (3) (D) to determine whether the 
effect of a decision on an economic interest that is not a 
business entity would be material and thus require 
disqualification.) Ms. Caballero would be disqualified from 
participating in a decision that would have a foreseeable and 
material financial effect on an investment interest or source 
of income, if the effect were different from the effect on the 
general public. 

Frank Noll 

If Mr. Noll owns his home, he has a real property interest 
in the home. He also has a real property interest in real 
property his law firm owns or leases, if his pro-rata share of 
the real property or leasehold interest is worth $1,000 or 
more. (Sections 82033 and 87103(b).) He should use guidelines 
in Regulation l8702(b) (2) to evaluate whether an effect on his 
interests in real property would be material. Mr. Noll would 
be disqualified from participating in the decision to change 
the land use designation for his property interests if it is 
foreseeable that the effect of the decision would be material 
and different from the effect on the general public. 

Mr. Noll owns at least a 10-percent share of his law firm. 
Therefore, the law firm is an investment interest and a source 
of income. Furthermore, Mr. Noll has an economic interest in 
any client whom he knows or has reason to know has paid his law 



stephanie A. Atigh 
June 22, 1988 
Page -11-

firm a sufficient amount so that his proportionate share of the 
gross receipts from the client in the past 12 months is $250 or 
more. 

Regulation 18702.2 provides guidelines for determining 
whether there is a material effect on a business entity in 
which an official has an investment interest or which is a 
source of income to the official. (Mr. Noll should use 
Regulation l8702(b) (2) and (b) (3) (D) to determine whether the 
effect of a decision on an economic interest that is not a 
business entity would be material and thus require --
disqualification.) Mr. Noll would be disqualified from 
participating in a decision that would have a foreseeable and 
material financial effect on an investment interest or source 
of income, if the effect were different from the effect on the 
general public. 

Robert Taylor 

If Mr. Taylor owns his home, he has a real property 
interest in the home. As the sole owner of his law firm, he 
also has a real property interest in property his law firm owns 
or leases, if the real property or leasehold interest is valued 
at $1,000 or more. (sections 82033 and 87l03(b).) He should 
use the guidelines in Regulation l8702{b) (2) to evaluate 
whether an effect on his interests in real property would be 
material. Mr. Taylor would be disqualified from participating 
in a decision to change the land use designation for his 
property interests, if it is foreseeable that the effect of the 
decision would be material and different from the effect on the 
general public. 

Mr. Taylor owns 100 percent of his law firm. The law firm 
is an investment interest and a source of income. Furthermore, 
each client that pays Mr. Taylor $250 is a source of income to 
him. 

Regulation 18702.2 provides guidelines for determining 
whether there is a material effect on a business entity in 
which an official has an investment interest or which is a 
source of income to the official. (Mr. Taylor should use 
Regulation l8702(b) (2) and (b) (3) (D) to determine whether the 
effect of a decision on any client that is not a business 
entity would be material and thus require disqualification.) 
Mr. Taylor would be disqualified from participating in a 
decision that would have a foreseeable and material financial 
effect on an investment interest or a source of income, if the 
effect of the decision were different from the effect on the 
general public. 
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Mr. Higashi is a source of income of $250 or more to 
Mr. Taylor. Mr. Higashi will appear before the planning 
commission in connection with the decision to change the land 
use designation for his property. 

Generally, Mr. Taylor is disqualified from participating in 
any decision where Mr. Higashi appears as a named party or 
applicant unless the decision would have no financial effect on 
Mr. Higashi. (Regulation 18702.1(a) (1) and (c) (3).) However, 
if the land use designation decision concerning Mr. Higashi's 
property is part of a general decision affecting numerous 
parcels, and Mr. Higashi is not a named party to the 
proceeding, Regulation l8702.1(a) (1) does not require 
Mr. Taylor to disqualify himself simply because Mr. Higashi 
protests the action on his property. (Regulation 18702.1(b).) 
Because of a potential effect on the value of Mr. Higashi's 
real property, Regulation 18702(b) (2) and (b) (3) (D) should be 
used to determine whether the decision to change the land use 
designation for Mr. Higashi's property will have a material 
effect on the property. If the effect of the decision will be 
material, Mr. Taylor would be disqualified from participating 
in the decision. 

T. Bob Uemura 

If Mr. Uemura owns his home, he has a real property 
interest in the home. He also has a real property interest in 
property his law firm or satsuma Realty owns or leases, if his 
pro-rata share of such real property or leasehold is valued at 
$1,000 or more. (Sections 82033 and 87103(b).) He should use 
the guidelines in Regulation 18702(b) (2) to evaluate whether an 
effect on his interests in real property would be material. 
Mr. Uemura would be disqualified from participating in the 
decision to change land use designations for his property 
interests if it is foreseeable that the effect of the decision 
would be material and different from the effect on the general 
public. 

Mr. Uemura owns shares of at least 10 percent in his law 
firm and Satsuma Realty. The law firm and Satsuma Realty are 
investment interests and sources of income. Furthermore, 
Mr. Uemura has economic interests in any client of his law firm 
or of Satsuma Realty whom he knows or has reason to know has 
paid his law firm or satsuma Realty a sufficient amount so that 
his proportionate share of the gross receipts from the client 
is $250 or more in the past 12 months. Also, any Satsuma 
Realty client who is a source of commission income of $250 or 
more to Mr. Uemura is a source of income for purposes of 
disqualification. 
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Regulation 18702.2 provides guidelines for determining 
whether there is a material effect on a business entity in 
which an official has an investment interest or which is a 
source of income to the official. (Mr. Uemura should use 
Regulation 18702(b) (2) and (b) (3) (D) to determine whether the 
effect of a decision on an economic interest that is not a 
business entity (i.e., an individual) would be material and 
thus require disqualification.) Mr. Uemura would be 
disqualified from participating in a decision that would have a 
foreseeable and material financial effect on an investment 
interest or source of income, if the effect were different from 
the effect on the general public. 

city councilmembers: 

Ralph Portuondo 

Mr. Portuondo has a real property interest in his home. As 
sole owner of his realty company, he also has a real property 
interest in property his realty company owns, which is worth at 
least $1,000 or more. (Sections 82033 and 87103(b).) He 
should use the guidelines in Regulation 18702(b) (2) to evaluate 
whether an effect on his interests in real property would be 
material. Mr. Portuondo would be disqualified from 
participating in a decision to change land use designations for 
his property interests, if it is foreseeable that the effect of 
the decision would be material and different from the effect on 
the general public. 

Mr. Portuondo owns 100 percent of his realty company. The 
company is an investment interest and a source of income. 
Furthermore, Mr. Portuondo has an economic interest in any 
client who pays the company $250. In addition, Mr. Portuondo 
has an economic interest in any client represented by his firm 
if the transaction produces for him commission income of $250 
or more. 

Regulation 18702.2 provides guidelines for determining 
whether there is a material effect on a business entity in 
which an official has an investment interest or which is a 
source of income to the official. (Mr. Portuondo should use 
Regulation 18702(b) (2) and (b) (3) (D) to determine whether the 
effect of a decision on an economic interest that is not a 
business entity would be material and thus require 
disqualification.) Mr. Portuondo would be disqualified from 
participating in a decision that would have a foreseeable and 
material financial effect on an investment interest or a source 
of income, if the effect were different from the effect on the 
general public. 
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Hal Thompson 

Mr. Thompson owns his home and 100 percent of his law 
. practice. He has real property interests in his home and in 
property his law firm owns or leases, if the real property or 
leasehold interest is worth $1,000 or more. (sections 82033 
and 87103(b).) He should use the guidelines in Regulation 
18702(b) (2) to evaluate whether an effect on his interests in 
real property would be material. Mr. Thompson would be 
disqualified from participating in a decision to change the 
land use designation for his property interests, if it is 
foreseeable that the effect of the decision would be material 
and different from the effect on the general public. 

Mr. Thompson's law firm is an investment interest and a 
source of income. Furthermore, each client that pays 
Mr. Taylor $250 is a source of income to him. Regulation 
18702.2 provides guidelines for determining whether there is a 
material effect on a business entity in which an official has 
an investment interest or a which is source of income to the 
official. (Mr. Thompson should use Regulation 18702(b) (2) and 
(b) (3) (D) to determine whether the effect of a decision on an 
economic interest that is not a business entity.) Mr. Thompson 
would be disqualified from participating in a decision that 
would have a foreseeable and material financial effect on an 
investment interest or a source of income, if the effect were 
different from the effect on the general public. 

I hope this letter satisfactorily answers your advice 
request. Please call me at (916) 322-5901 if you have any 
questions about this letter. 

DMG:MA:plh 
Enclosures 

Sincerely, 

Diane M. Griffiths 

~
p.eral counseL. "; Ii " '1 / '1 :, " , 

j / , ,! l/ j ~" 1t'iY-5¥"-,d?-. 7.kif-h-"UUtJ... ?LA.' 

ay.{ \Margarita Altamirano 
'counsel, Legal Division 
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April 26, 1988 

Margarita Altamirano 
Fair Political Practices Commission 
428 J Street, Suite 800 
P.O. Box 807 
Sacramento, CA 95804-0807 

Re: Request for Advice 
File No. I 88 140 

Dear Ms. Altamirano: 

This letter seeks to address the questions raised in your 
letter dated April 18, 1988 • . 

I .. Potential Effect - My Apr'il 5th letter' states that 
"land usc designations potent ially affect propert y values." 
Property values are affected ot th.e point that zoning is 
affected. General plan designations do not directly affect 
zoning designations. The potential is that the zoning may 
follow the general plan designation; however, this need not be 
the case. 

It is possible that an investor or developer would consider a 
general plan designation prior to investing in -a particular 
parcel, which designation may affect the value of property in 
extreme cases. For example, if a parcel is zoned 
Residential medium density but has a general plan designation 
of general com~ercial, it is possible that a developer woulrl 
t a k t h ,1 t g e n rap 1 i1 n c! (' ina t ion i n t () con sid e l' ;1 t i () n Iv hen 
d('cidinl~ \..:hether or not to ilcquir'(' the property and for what 
value. 

the x!enl that the (. plan ff 1u~:pr' ! H 

ful ul' rowth and development, 1 he (' ncr ,1 pIa n d e 
indicat a potential for a chan e in property value 
future zoning changes. 



• 
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2. Consistency - Government Code Section 65860 requires 
consistency of City zoning ordinances to a general plan except 
for charter cities, pursuant to Government Code 65803. Only 
charter cities with populations of two million or more must 
meet the consistency requirement. Salinas has a population of 
less than 100,000. 

I have reviewed the annual FPPC Forms 730 for the attorneys on 
the Planning Commission ~nd Council. The lone attorney on the 
Council is a sole practitioner. The Commission includes 4 
attorneys. One. Robert Taylor, is' a sale practitioner. The 
other three hold a 10% or greater interest in law firms as 
follows: 

Frank Noll 

Association interest in law office 
Value of $10,000 - $100,000 

Shareholder interest in general law practice 
Value of $10,OOU - $100,000 

Bob ura 

Share in professional 
Value of $10,000 

corporation 
$100,000 

In addition, Commissioner Noll holds 10% or more association 
interest in a property management company valued at $]0,000 -
$100,000. Commissioner Uemura has a 10% or more interest in 

atsuma Realty with no value indicated. 

I h pe this infol-mation addre es your inq\lirie 
me know if I can provide further assist nee. 

Sincerely, 

DAVID M. KENNEDY 
City Attorney 

SAA:jb 
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April 5, 1988 

Legal Division 
Fair Political Practices Commission 
428 J Street, Suite 800 
Sacramento, CA 95804-080' 

Re: Request For Formal Written Advice 

Dear Legal Division: 

\ . 

The City Attorney's office is seeking formal written advice on 
behalf of the entire Salinas Planning Commission and Salinas 
City Council. The City Attorney is the authorized 
representative for both the Commission and Council, and we 
assume this is a sufficient basis to obtain for~a] written 
advice. 

The City of S~linas is in the prOC0SS of establishing a new 
• General Plan [or land use designations. The General Plan itself 
• has been drafted by a consultant; however, the Planning 

Commission will review the final draft for recommendation to the 
City Council. The Council will ultimately adopt a Plan. 

The General Plan will assign every property within the City a 
land use designation; however, the General Plan ~ill not in and 
of itself change zoning designations. The land lise desi nations 
potentially affect property values. 

I 11 ITl i d Hay, t 11 e c: 0 [~ f11 iss i 0 11 \, ill <1 c 1 a S :l n :\ d vi:,; r v h n d t." [11(' 
C 0 unci 1 j ~1 Pi d k i 11 reo In 1'1 n d a t jon s r g i1 r din g the C; e 11 e r :11 PIn n 
pursuant to Government Code section 65353 and 65354. Four of 
the seven Planning Commissioners arc attorneys in private 
practice in Salinas who represent or have represented clients 
owning property that may be affected by the General Plan. They 
have received over $250 a year in income from these clients. In 
addition, a majority, jf not all, of the Commission members own 
real estate within the City which may be affected by the Plan. 

T c n t h r 0 h , u d y p 

v,.! r k J C' f~ n (' r 
Com i SID er H bert Taylor, 11;1 

oppose a particular general plan 

j 0 n bpP~l -rev i 
the. att rn v 

repre enter! a client who will 
desi llatioH for his farrl1ancl. 
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City Council 

All Councilmembers own residential proverty within the City. 
One Councilmcmber, Ralph Portuondo, owns 100% of a realty 
company and receives over $250 annually from the sale, purchase 
and managemenl of real estate in the City. Another 
Councilmember, Hal Thompson, is an attorney who receives over 
$250 annually from clients owning property within the City which 
may be affected by General 'Plan designations. 

Will the Commissioners and Council members receiving income from 
clients owning property in the City be required to abstain from 
the action recommending or approving the General Plan? Do 
Councilmembers or Commissioners have a conflict of interest due 
to their ownership of property within city limits that would 
require them to abstain from acting on the General Plan? 

Thank you for your assistance with this request. Please do not 
hesitate tb conta£t me if further informatjon is needed. 

Sjncerely, 

DAVID M. KENNEDY 
City Attorney 

By j<--<_iL. /2;. ~~ __ ~~ ____________ L{~~~ __ ~~ 
ATIGH 

Assistant City Attorney 

SAA:jb 



California 
Fair Political 
Practices Commission 

stephanie A. Atigh 
Assistant City Attorney 
200 Lincoln Avenue 
salinas, CA 93901 

Dear Ms. Atigh: 

April 11, 1988 

Re: 88-140 

Your letter requesting advice under the Political Reform 
Act was received on April 7, 1988 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Margarita Altamirano, an 
attorney in the Legal Division, directly at (916) 322-5901. 

We try" to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Code of Regs. Sec. 
18329) .) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

/ -1' L 
/l'~ " I __ 

Diane M. Griffi ths'/\ 
General Counsel 

42H J Street, Suite HOC' .. P.O. Box HOi .. Sacramento CA 9C;H04~OH07 • (916 ),22~<;()6(\ 



April 5,1988 

Legal Division 
Fair Political Practices Commission 
4 J Street, Suite 800 
Sacramento, CA 95804-0807 

e: eque t For For 1 IrJritten 

Dear Legal n' .. 
vlVlSJ.on: 

dvice 

The City Attorney!s office i seeking formal written dvic on 
beh If of the entir Salinas PI nning Commission and Salinas 
City Council. The City Attorney is the authoriz 
repre entative for both the Commi sion and Council, and w 

ssume this is sufficient b sis to obt in formal writt n 
a vice. 

The City of S lines is in the process of st blishing new 
G neral Plan for 1 nd use design tions. The Ceil ral Plan itself 
has b en drafted by a consultant; however, the Plannin 
Commission will review the final dr ft for recomme dation to the 
City Council. The Council will ultimately dopt a Plan. 

The Cener 1 PI n will assign very property within the City a 
1 nd u e desi nation; however, the General Plan will not in and 
of its If change zoning de i nations. 
potentially affect property values. 

The land se sign tion 

In id-May, the Commission will act as n advisory body to th 
Council in kin recommend tioD regard in the G ner 1 Plan 
ursu nt to Gov rnment Code section 65353 and 65354. Four of 

the seven Plannin Co missioners are ntt rneys in private 
practice in linas who represent or have r presented clients 
owni pro crty that y e f ecte by the G n ral Ian. y 

r c ived ov r inco fro he eli 8. n 
jor ty, f of t C 

r t i c c t \J real 

S e s n v ie t 
n . 

1 ho 1 
- ~ l 

as rticul ral 1 n t i 0 r i s 



City Council 

All Council e bers own r sidenti 1 roperty 
On Councilme ber, 1 Portuondo, owns 10 
company and receives over $250 nnually from 
and n amant of real estet in the C ty. 

ithic 
of a 

the s 
Anot r 

th City . 
rea ty 
Ie , pure 

Councilm mber, 1 Tho so, is an attorney who receives over 

e 

250 nually ro client 0 ning ro erty within the City which 
rna e affect d by G n ral Plan d signations. 

11 the Commissione s d Cou cilmembers r ceivin income from 
clients ownin roperty in t e City be r quired to abstain rom 
the ction reco nding or pprovin t General Ian? Do 
Councilmembers or Commissioners have conflict of interest due 
to t eir own r hip of ro erty wit in city Ii its th t would 
r quire them to abstain from actin on the n ral PI ? 

Thank you for your assistance with thi request. 
hesitate to contact me if further infor ation is 

Sincerely, 

DAVID EDY 
City ttorney 

Attorney 

SAA: b 

Please 
n eded. 

do not 



April 26, 1988 

Margarita Altamirano 
Fair Political Practices Coomission 
428 J Street, Suite 800 
P.O. Box 807 
Sacramento, CA 95804-0807 

Re: Request for Advice 
File No. 1-88-140 

Dear Ms. Altamirano: 

This letter seeks to address the questions raised in your 
letter dated April 18, 1988. 

1. Potential Effect - My April 5th letter states that 
"land use designations potentially affect property values." 
Property values are affected at the point that zoning is 
affected. General plan designations do not directly affect 
zoning designations. The potential is that the zoning may 
follow the general plan designation; however, this need not be 
the case. 

It is possible that an investor or developer would consider a 
general plan designation prior to investing in a particular 
parcel, which designation may affect the value of property in 
extreme cases. For example, if a parcel is zoned 
Residential-medium density but has a general plan designation 
of general commercial, it is possible that a developer would 
take that general plan designation into consideration when 
deciding whether or not to acqnire the property and for what 
value. 

We are not aware of the reason for Mr. Taylor's client's 
opposition to the general plan desi nation of his farmland to 
a park (Carr Lake). We can assume that Mr. Higashi prefers 
to maintain the agricultural designation for his land to avoid 
the potential change of zoning to parks. It is my opinion 
that the general plan designation in and of itself will not 
affect the value of Mr. Higashi's property and that his 
property will only be affected by the change in zoning. But 
to the extent that the general plan is a "blueprint" for 
uture growth and develop eDt, the eneral plan desi n tions 

indicate potential for a change in property values through 
future zoning changes. 



2. Consistency - Government Code Section 65860 requires 
consistency of City zoning ordinances to a general plan except 
for charter cities, pursuant to Government Code 65803. Only 
charter cities with populations of two million or more must 
meet the consistency requirement. Salinas has a population of 
less than 100,000. 

I have reviewed the annual FPPC Forms 730 for the attorneys on 
the Planning Commission and Council. The lone attorney on the 
Council is a sole practitioner. The Commission includes 4 
attorneys. One, Robert Taylor, is a sole practitioner. The 
other three hold a 10% or gre ter interest in law firms as 
follows: 

Frank Noll 

Association interest in law office 
Value of $10,000 $100,000 

Caballero 

Shareholder interest in general law practice 
Value of $10,000 $100,000 

T Bob Demura 

Share in professional corporation 
Value of $10,000 $100,000 

In addition, Commissioner Noll holds 10% or more association 
interest in a property management company valued at $10,000 -
$100,000. Commissioner Demura has a 10% or more interest in 
Satsuma Realty with no value indicated. 

I hope this information addresses your inquiries. 
me know if I can provide further assistance. 

Sincerely. 

DAVID M. KENNEDY 
City Attorney 

City 

SAA:jb 

Please let 


